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. INDOPACOM Tactical Aids: Building Blocks of
| Counter-lawfare

ENSURING A FREE AND OPEN INDO-PACIFIC
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@ USINDOPACOM JO6/SIA TACAID SERIES

TOPIC: LEGA US OF THE TAI

BLUF

1] The Taiwan Strait includes 3 corridor beyond the territorial sea [TTS) of any state in which 3l nations enjoy
nigh-seas and other lawful uses of the sea and aw.
* () The water and ausp.cem this corridor may be described as “international waters” and “international
airspace”, The terms | waters® and airspace” are commonly used to i

describe waters and airspace seaward of the TT5 — including Contiguous Zone [CZ), Exclusive Economic Zone (££2),
Hagh Seas (HS), and superjacent airspace —which are not subject to any state’s sovereignty
U} The right of innacent possoge” applies in portions of the Strait falling within lawful 12-nm TTS.*

(L) The PRC’s efforts to aggrandize Its rights In the Stralt while constraining the rights/freedoms of other nations —

v 1 Or control in the Strait— has no basis in international law. FEEED & LIS § Ll EA RO B il
. sy the term Wwaters”, the PRC 2ims 10 propagate a lagsl framework based
in and ) ion,” thereby undermining other nations” nghts and

WHY THIS MATTERS 4 China Claims To Own The

* (U} The Taiwan Strait provides important freedom of maneuver and global mobility for the United States and the

R AT v put it ot e bt et 658 Taiwan Strait. That’s Illegal.

“jurisdiction” in the Strait could serve as pmew-‘ for future actions that disrupt the status QUO vis-3-vis Taiwan or

Hmit the in the Strait.
* (U] OAls or statements involving the Talwan Slli’( ex. Kl[s, exercises, bi/multilateral engsgements, public
.;Tig:::::zﬁdom «:ﬁ;h:nf:;:‘ovm and other I.wful uses apply in !heh::r.:w {c) the :r.'ﬂ.dror‘pl.(;(
inh)nn 10 PRC sovereignly (PRC cannot kawfubly assert sovereignty beyond its lewful ml (e} the United Su(‘es Jill Goldenziel Contributor @
:’,::,“h:';,. iy o Wi i S Bl o SEOEA ne = I cover defense, security, law, political risk, and business threat.
e e e T e e Ee KT e ear With the U.S. and Taiwan in trade talks this week, tensions have been
portions of the Strait fall cutside 12-nm TTS {as derved from lawfil baselines] on either side of the Strait.
= (U Nnternational Waters” and “international Alrspace™ Defined. - internat rers .. . . . . . .
T S ot e ke 0 e sorere iy o rising across the Taiwan Strait. Like a Jedi and a Sith pacing before a
and uuful uses. Simaarty, :nem.mzs;::dw| . . . -
;":;;’_i’,;‘”‘,;“’,‘.:;,"; ;"‘::;’:,,w ,,.,,,,(, S comainly Mdadcmsierseoind w> e e wonpecn evar duel, the U.S. and Chinese militaries have been engaging in “routine’
i I; 0 'ld l W\Jl T'Sal an Kkll m oono QLEE ”suh "":foﬂlls"ﬁ! i e st . . . B .
operations in the Strait, As the U.S. and Taiwan announced growing
igrsin
e S Tt i trade ties in early June, China carried out “multi-service joint combat
readiness patrols” near Taiwan. After a top Chinese General traded barbs
e DX OSED COUN[R'LAWFANARRAT'VE =) with U.S. Secretary of Defense Lloyd Austin at the Shangri-La dialogue
e (U o N Strait encompasses a corridor of waters and alrspace nd 1he territorial sea (TTS) and
sovereign airspace of amy coastal state. In this corridor, all nations enjoy high-: freedoms of navigation, . . . . e
Cveeiigas, and St nte e pdgetieriic i | in Singapore, China’s Foreign Ministry declared on June 13 that the
- Taiwan Strait is not international waters, but “are China's internal
Lawt spciated 5 1ty 2022 (M priex sersces otnckete | . . . . . .
P waters, territorial sea, contiguous zone and exclusive economic zone in
that order." The U.S. State Department responded that the Strait is an
uncLassIED “international waterway,” and sent an anti-submarine aircraft over the
(U This corridor it ir use
T Strait to prove its paint. China promptly sent 29 fighter jets into

1] Although the term international waters does not appear in UNCLOS, it nevertheless is grounded in arts. 34, 36,
58, 87. These articles make clear that in the corridor of waters {C2, E[Z) beyond lawful TTS all nations continue Lo . N . . . . . :
oy igh seas o ghe, and other awiul usos of the sea. Taiwan's air defense identification zone on June 22. The Taiwan Strait,
U] The United States rejects any assertion by the cho'sovemqmymmctmryajm or beyond.
12-nm TTS and rejects any assertion of excessive jurisdiction or control, Le. axceeding the Fmited CZ and EEZ . . . . . . .
Jurisdiction or rights provided for by intermational law of the sea as reflected in UNCLOS. indeed, contains international waters, China’s claim to the contrary can
(U] The PRC’s rebuke of the term international waters Is a gray-2one tactic 10 advance an alternative narrathe Y
that undermines the navigational rights and freedoms afforded to all nations under international law. . .
U1 The United e < , sail, and - s Y T
AL T U oo W e o A, iratare] ok s (il s harm world trade, freedom of navigation, and the rule of law.
one nation from undermining those rights and freedoms.
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ENSURING A FREE AND OPEN INDO-PACIFIC

- Legal Vigilance Cycle: Counter-Lawfare in Execution

Execution Cycle: Identify, Integrate, Implement, Exploit, Analyze (I13EA)

Cross-Functional

|

J2, 13X, 139, J5, J02A, Info
Director, CRT, SFG, FPA,
CST, DATTs

Analyze
Assess

Effects

Identify
Opportunity
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Joint / Combined

Implement
Actions

|

Cross-COCOM, Services,
A&P, interagency,
academia, think tanks

Integrate
Partnership
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Legal Engagement Legal
Collaboration

Legal Cooperation

Legal Output

- Regular dialogue

- Contact info - Products

- Advice

- Exchange of - Rehearse

Ideas - One Team

Legal Vigilance - Legal Integration - Legal resilience — Legal Deterrence

N A

- Communication

V|
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Way Forward — Current Initiatives

ENSURING A FREE AND OPEN INDO-PACIFIC

COMMAND SRR CORKREC M
. &
* Public webpage: U.S. Indo- R —
PaCifiC Com ma nd S Conta Ct S igipﬁ:{tﬂgie of the Staff Judge Advocate

Directory > J0O > J06 Staff Judge

Advocate (pacom.mil) _'

* Expanded Email Distributions

* Legal Vigilance Dispatch
Quarterly Newsletters . T —

{ "“ ol
T S
“““““““ The PRC’s Anti-Secession Law: What's

rrE Behind the Rhetoric

* Develop doctrine, policy, EXORD ==

* Expanded partnerships:
bilateral, multilateral, NATO

* Leverage assessments tools
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https://www.pacom.mil/Contact/Directory/J0/J06-Staff-Judge-Advocate/
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USINDOPACOI\/I Jomt Operational Law Team

R S, Organlzatlonal email: j06.pacom@pacom.mil
NG SR A Office Phone +1-808-477-7532
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